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27 February 2012

Strata Laws Online Consultation Forum
Global Access Partners Pty Limited
Attention Ms Helen Hull

53 Balfour Street

Chippendale NSW 2008

Email: hhull@openforum.com.au

Dear Ms Hull

Re: Strata Laws Online Consultation

Thank you for the invitation to provide comments as part of the Strata Laws Online
Consultation Forum (“Forum”).

The four questions for comment raised in the Forum have been considered by the Law
Society's Property Law Committee (“Committee”).

The Committee advises the Council of the Law Society on developments in the area of
property and strata law and is comprised of experienced and specialist practitioners drawn
from the ranks of the Society’s members who act for various stakeholders in the
conveyancing process.

At the outset, the Committee would like to congratulate the Government for taking the
initiative in this important area of the law.

The Committee has voiced its concern in the past about the way in which strata reform has
been addressed and welcomes the opportunity to participate in the current review of NSW
strata and community title laws.

Turning first to the four questions raised in the Forum:

Question 1. What are the main areas of the existing strata and community scheme
laws you would like to see changed?

The Committee considers there should be a wholesale examination of the manner in which
the legislation is administered and reviewed. (In the Committee’s opinion, the system under
a Strata Titles Commissioner was a good working model.)
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Question 2. Can you see any future issues that need to be addressed in the
legislation?

Strata law reform will always be an ongoing issue; the more relevant question is how the
need for that reform is identified and then addressed. For example, industry consultation is
important. Also, strata reform should not take place in isolation, but rather take account of
the need to update other legislation (for example planning and stamp duty legislation).

Question 3. How could the management of strata and community schemes be
improved?

Management could be improved by ensuring certainty and consistency in the legislation and
in the decision making processes, both at the Committee level and at the Tribunal (or its
equivalent) level.

Question 4. Are there any changes needed to the way disputes in strata and
community schemes are resolved?

Yes. In the Committee’s view, disputes and the manner in which they are settled require a
complete review. Matters to be addressed include:

(a) the quality and consistency of decisions;
(b) the expertise of the adjudicators and members hearing strata disputes;
(c) the manner of reporting decisions; and

(d) the re-examination of the orders which can be made; for example:

() including provision for an owners corporation to apply for an order
terminating the appointment of a strata managing agent; and

(i)  including provision for the Board to make an order in connection with
identified disputes arising out of strata management statements if the
statement directs for disputes to be dealt with that way.

Further comments

The Committee considers it may assist to identify several specific areas of strata law which
in the preliminary view of the Committee require reform, as set out in the attached table.
This list provides examples of the need for reform; it is not intended to be an exhaustive list.

The Committee’s comments relate to strata reform only. The Committee notes that
community titles legislation requires a complete review.

The Committee would welcome being included in any future consultation process the
Government may establish in connection with strata and community title law reform.



Conclusion

The Committee appreciates the opportunity to participate in the Strata Laws Online
Consultation. If you have any questions arising from the Committee’s comments above,
please contact Gabrielle Lea on (02) 9926 0375 or email: gabrielle.lea@lawsociety.com.au.
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